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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

G.R. CASE NO. 1122 of 2013 
(U/S 379 of I.P.C.) 

 

 

  STATE 

-Vs- 

Sri Ananda Gour……… Accused person. 

 
Present:  Shri G. Rabha 

 Chief Judicial Magistrate, 
 Udalguri, Assam. 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. M. Basumatary. 

  

Evidence recorded on : 05-12-14, 19-12-14 and 17-04-2015. 

Argument heard on : 30-03-2016 

Judgment delivered on :  02-04-2016. 

 

J U D G M E N T 
 

1. The prosecution case according to FIR, is that one Smt. Sharbani Choudhury 

Gohain, Assistant Factory Manager of Panery Tea Estate lodged the written 

ezahar before the Panery police station on 27-09-2011 against the accused 

person inter-alia stating that the accused was caught red handed by the staff 

member of the garden while the accused was stealing the HSD oil from the 

storage tank inside the factory premises and prayed before police for taking 

necessary action. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Panery police 

station registered a case vide Panery PS case no. 37 of 2011 u/S 379 I.P.C, 
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investigated the case, recorded the statement of witnesses, drew the sketch 

 

 
map, made seizure list, arrested the accused and forwarded him to judicial 

custody, and after completing the investigation the Investigating Officer 

submitted the charge sheet against the accused vide CS No. 78/2011 dated 

29-12-2011 u/S 379 I.P.C. 

 

3. On the basis of the charge sheet, cognizance of offence was taken. The 

necessary process was issued for causing appearance of the accused person 

before the court. Accordingly, the accused appeared. Then the copies of 

relevant documents were furnished to the accused. Considering the relevant 

documents in case diary and case record, charge u/S 379 IPC had been 

framed against the accused. Then the ingredients of charge u/S 379 I.P.C. 

was read over and explained to the accused to which the accused pleaded 

not guilty and claimed to be tried. During the course of trial the prosecution 

has examined only the three PWs. Statement u/S 313 Cr.P.C. had been 

recorded. Then the argument had been heard from both sides and on close 

of trial judgment is delivered in the open Court.  

 
4. POINTS FOR DETERMINATION OF THE CASE : (1) Whether the accused person 

on 27-09-2011 had committed theft of HSD oil from the premises of Panery 

Tea Estate and thereby committed the offence punishable u/S 379 IPC  

 

5. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined only three (3) witnesses to prove the charge. PW 1 

Sri Prasanna Deka  is a cleark in the tea garden and on the relevant date, he 

had gone out to supervise the work of labourers. While on supervision, so 

deposed PW1, he saw the accused moving away with a galoon. As the 

movement of the accused was suspicious, he was stopped and the galoon 

was opened and it was found that it contained high speed diesel belonging to 

the tea garden. It is in that background that the accused was detained, police 

was called and Sorbani Choudhury Gohain ( manager of the tea garden) filed 

the FIR. In cross examination, PW1 stated that tapan and Santosh were 
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present when accused was caught red handed. PW1 admitted that accused 

 

was not working in the factory of the tea garden. Beyond that nothing material 

could be elicited from PW1. 

 
6. Santosh Praja (PW3) has corroborated PW1 and stated that the accused was 

carrying away the diesel of the Panery tea estate and that he was present 

when the accused was caught red handed. In cross examination PW3 

admitted that accused was caught within the factory and not outside.  

 
7. Augustin Kujur (PW2) has deposed that he was with PW1 on the relevant date 

and he saw the accused was carrying a galoon and when we checked it was 

found that he was taking away the diesel of the tea estate. PW2 would 

further state that the police was informed and police came and prepared the 

seizure list. PW2 would bring on record the seizure list marked as Exhibit 1. In 

cross examination, certain suggestions were given which were all denied by 

the defence.   

  
8. A bare reading of the evidence thus goes to show that the accused had 

committed theft of diesel belonging to Panery tea estate and was carrying it 

away when he was caught red handed. In this context, I may also refer to 

the statement of the accused recorded under Section313 CrPC where he does 

not deny being caught with the two galoons. In view of the above, I hold that 

the charge stands proved. Accused is convicted for committing the offence 

under Section 379 IPC. 

 
9. As the accused had committed theft from his previous employer with whom a 

sort of fiduciary relation exists, there is no question of granting him the 

benefit of probation. In the facts of the case, I sentence the convict to SI for 

6 months and to pay a fine of Rs. 500/ in default SI for another 5 days for 

committing offence under Section 379 IPC. Set off the period already spent 

by convict in jail. Inform the District Magistrate.  
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ORDER 

10. The prosecution side has proved the charge against the accused beyond 

any reasonable doubt. Accused is convicted for committing the offence 

under Section 379 IPC. 

 
11. I sentence the convict to SI for 6 months and to pay a fine of Rs. 500/ in 

default SI for another 5 days for committing offence under Section 379 IPC. 

Set off the period already spent by convict in jail. Inform the District 

Magistrate. 

 
12. Furnish a free copy to the convict. 

 

 The judgment is given under my hand and seal of this Court on this 2nd day of 

April, 2016. 

 

            (Sri G. Rabha) 

 

   
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  

 
 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 
 
 
Typed and transcribed by me:           
          

 
(Tulashi Dev Sarma)              
Stenographer. 
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APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri  Prasanna Deka 
     PW 2 Sri Augustin Kujur 
     PW 3 Sri Santosh Praja 
         
B. Defence witness  : Nil. 

 
C. Documents exhibited : None 
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  


